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Abstract: Driving under the influence of alcohol (DUI) is a persistent but preventable
problem that creates a risk of injury or death for all individuals on the road. This
article provides an overview of policies to prevent and reduce alcohol-impaired
driving, an analysis of related data from Illinois, and a review of existing research on
interventions to combat driving under the influence. Researchers found the number of
DUI arrests and alcohol-related fatal accidents in Illinois have remained stable or
decreased in the past decade. However, further research is needed to fully understand

the impact of law enforcement efforts and new technology to address alcohol-impaired
driving.



Introduction

In a survey of residents in select large U.S. cities, 86 percent reported concerns about impaired
driving and almost two-thirds of respondents wanted officials to prioritize action to stop
impaired driving.! While the number of total motor vehicle fatalities has been declining, the
proportion related to alcohol has remained constant in recent years.? Alcohol impairment is a
factor in one-third of all U.S. motor vehicle fatalities.®

Illinois law defines the term “driving under the influence” (DUI) as driving or being in actual
physical control of a motor vehicle while impaired by alcohol or other drugs [625 ILCS 5/11-
501]. The statute includes a prohibition of driving while under the influence of any amount or
combination of illegal or legal drugs that render a person incapable of driving safely.* DUI and
“DWI” (driving while intoxicated) are commonly used interchangeably in conversation. DUI is
the only term used in Illinois law, while other states use DWI1 exclusively; some states use both,
with DUI referring to a lower level offense than DWI.°

This article provides an overview of policies related to alcohol-impaired driving, offers an
analysis of related Illinois arrest data, and reviews the existing research on the efficacy and
challenges of impaired driving policies and programs.

How Does Law Enforcement Detect and Measure Impairment in Drivers?

Officers can stop individuals if they have probable cause or reasonable suspicion of impairment,
if the vehicle is being operated in an unusual manner, and during roadside safety checks.® A
driver under suspicion of impairment will be asked to complete field sobriety tests and the test
results may give an officer probable cause to arrest the driver for DUI and request chemical
testing for alcohol or drugs.’

The implied consent law in Illinois holds that by obtaining a driver’s license, an individual
consents to providing a sample of breath, urine, or blood if suspected by police of a DUL® If an
individual refuses to be tested or tests positive for illegal drugs or alcohol over the legal limit,
their license will be administratively suspended summarily according to statute.® If the individual
refuses to submit to chemical testing of breath, urine, or blood, the suspension will be for one
year for a first offense or three years for any additional offense within five years.'® An individual
who fails a chemical test will receive a six month license suspension for a first offense or one
year for any additional offenses within five years.!! If an individual is injured in a motor vehicle
accident and requires emergency medical treatment, the results of any medically necessary drug
and alcohol testing must be shared with law enforcement.*?

Blood Alcohol Content

Blood alcohol content (BAC) is a measurement of the ratio of alcohol to blood in a person’s
body.® The level of BAC corresponds very closely to the level of impairment experienced by a
person.'* BAC can be measured through chemical testing of urine or blood.'® On the scene,
officers can employ breath alcohol testing devices (‘“breathalyzers”) to test a driver’s breath
alcohol level, which is indicative of an individual’s BAC; this method is preferred due to the less
invasive nature and immediate results.®



Laws in all 50 states prohibit driving with a BAC greater than 0.08 g/dL; drivers under the legal
drinking age of 21 are subject to “zero-tolerance laws” where a BAC of 0.02 g/dL (i.e. the
typical threshold for reliable detection) or greater is against the law.!” The decades-long and
large decline in fatalities is attributable in part to this common limit.!8 The Utah legal BAC limit
was recently further reduced to 0.05.'° One hundred nations also employ a 0.05 BAC limit;
research indicates this lower limit is associated with a decrease in impaired driving.?°

Individuals with a BAC between 0.05 and 0.08 g/dL at the time of arrest may be convicted of a
DUI in Hllinois if there is additional evidence that the driver was impaired.?* Many sentencing
decisions in DUI cases (particularly for first-time offenders) are based on the BAC level at the
time of arrest, with higher levels (i.e. BAC over 0.16) carrying harsher sanctions.?? However,
higher BAC levels at arrest are not significantly predictive of an individual having an alcohol use
disorder.?® Alcohol use disorders can only be diagnosed by a clinician employing the diagnostic
criteria found in the DSM-V.?* There are existing effective therapies and medications that can
treat alcohol use disorders. BAC alone is not an ideal predictor of the likelihood of recidivism;
additional factors to be considered include age at time of first DUI conviction and prior alcohol
or drug offense convictions.®

Illinois DUI Data Analysis
DUI Arrests

The number of DUI arrests?® in llinois has declined since 2008 (Figure 1). In 2017, DUI arrests
dropped to their lowest level of any year (32,450) in the available data, demonstrating a 41-
percent decrease from peak level in 2006. In 2017, 75 percent of those arrested for DUI in
Illinois were male, 65 percent of all arrestees were white, and 39 percent were between the ages
of 21 and 30 (Figure 2).
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Figure 1
DUI Arrests in Hlinois, 2000 — 2017
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Figure 2
DUI Arrest Demographics in Illinois, 2017
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Map 1 presents 2017 DUI arrest rates per 10 million annual vehicle miles traveled by county.?’
This measure accounts for actual driving behaviors instead of simply where individuals reside.
Considerable variation is seen between counties, with little evidence of patterns based on region
or rurality. In total, 69 percent of DUI arrests in 2017 involved an individual with a BAC level
between 0.10 and 0.19 and 23 percent involved a BAC level of 0.20 or greater.?

Map 1
Rate of DUI Arrests by County, 2017
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Using data to measure alcohol-impaired driving. In a survey of alcohol-impaired
driving behavior, Illinois residents self-reported a rate of 475 impaired driving incidents per
1,000 population.?® This rate is markedly higher than the rate of individuals arrested for DUIs in
Illinois (3.44 arrests per 1,000 population), suggesting most impaired driving goes undetected.
The self-reported rate was lower than that of other midwestern states, with the exception of
Indiana (432), as well as below the national average (505). However, comparisons should be
interpreted with caution because many factors can contribute to changes in driving behaviors
over time and across states, such as gas prices and availability of public transportation. Further,
due to the nature of these data, arrests analyzed here may include arrest charges for driving under
the influence of impairing substances other than alcohol.

Alcohol-Related Fatal Accidents

The National Highway Traffic Safety Administration’s Fatal Accident Reporting System (FARS)
database includes data on all fatal motor vehicle accidents, with specific information on those
that involve alcohol.® In lllinois, the number of fatal accidents decreased between 2000 and
2009, but increased from 2009 to 2016 (Figure 3). Fatal accidents involving an alcohol-impaired
driver (BAC greater than 0.08 g/dL) followed a similar but less pronounced decline; however,
they did not demonstrate a recent increase, as all fatal accidents did.

Figure 3
Fatal Motor Vehicle Accidents in Illinois, 2000-2016
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The total number of accident-related fatalities follows a similar pattern to that of total fatal
accidents, but is slightly higher in number, as some accidents have multiple fatalities (Figure 4).



The FARS database provides information on all fatalities from accidents that are alcohol-
involved (i.e. a driver has any level of BAC greater than zero), as well as those with drivers who
have a BAC over the legal limit. A large proportion of alcohol-involved fatalities are a result of
accidents involving an impaired driver with a BAC of over 0.08 (Figure 4).

Figure 4
Fatalities from Motor Vehicle Accidents in Illinois, 2000-2016
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Note: BAC is blood alcohol content.

Illinois DUI Laws and Penalties

Before an individual is sentenced for a DUI offense, they must complete an evaluation of their
alcohol/drug use and driving behaviors conducted by a licensed provider.3! Based on the findings
of the evaluation, the provider will make a recommendation of risk level to the court and the
secretary of state. The risk levels (minimal, moderate, significant, and high) determine an
appropriate amount of education and/or treatment to be recommended in the individual’s
sentence.

In Illinois, DUI may be cited as a Class A misdemeanor or a Class 4, 2, 1, or X felony; felony
charges result in an Aggravated DUI classification.? Factors that impact sentencing include:

e Previous DUI convictions.

o First conviction (Class A misdemeanor) requires a license revocation for at least
One year.



o Second conviction (Class A misdemeanor) results in license revocation for at least
five years.

o Third conviction (Class 2 felony) requires a loss of license for at least 10 years.

o Fourth conviction (Class 2 felony), fifth conviction (Class 1 felony), or
sixth/subsequent convictions (Class X felony) result in loss of driving privileges
for life.

e Driver’s BAC.

o Driver BAC of over 0.16 results in larger fines, more hours of community service,
and/or more days in jail, depending on number of prior convictions.

e Driver’s age.

o If, at the time of their first offense, the driver is under the age of 21, the license
suspension period will be at least two years.

e Children under 16 in the car.

o If the offense occurs while a child under the age of 16 is in the car, additional
fines, community service in a program benefitting children, and/or imprisonment
may be required, based on number of prior convictions.

o Upon the driver’s second DUI conviction or any subsequent convictions while
transporting a child under age 16, the offense will be at minimum a Class 4 felony
(Aggravated DUI).

o Drivers responsible for DUI accidents resulting in bodily harm to the child will be
charged with Aggravated DUI and will result in additional fines and community
service in programs that benefit children. (The first conviction will be a Class 4
felony; the second conviction and any subsequent convictions will be a Class 2
felony.)

e Driving the wrong way on a one-way road.*
o If at the time of the offense, the driver is driving the wrong way on a one-way
road, the court is to consider this as an aggravating factor in sentencing in favor of
imposing a term of imprisonment or a more severe sentence. [730 ILCS 5/5-5-
3.2(a)(31)]

If impaired driving results in the death of an individual, the driver may be charged with reckless
homicide. If convicted, the driver will serve at least two years in prison. At the end of 2018,
1,194 individuals were in Illinois prisons for a DUI-related offense.®* The Office of the Illinois
Secretary of State estimates the average cost to an individual convicted of a DUI is $18,030.
According to Mothers Against Drunk Driving (MADD), Illinois has the one of the highest
ratings for most comprehensive drunk driving laws.*®

A judge can grant a defendant court supervision one time only, which will require the individual
to comply with certain conditions, such as participation in a victim-impact panel or alcohol/drug
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treatment, and judgment will be deferred.® To impose this type of sentence, the judge must make
the following determinations:

1) The defendant is not likely to commit further crimes.

2) The defendant and the public will be best served if the defendant were not to receive a
criminal record.

3) The sentence is in the best interests of justice and more appropriate than a sentence
otherwise permitted under the code. [730 ILCS 5/5-6-1(c)]

If an individual successfully completes court supervision, the judge will dismiss the charges but
the record of the arrest and court supervision cannot be expunged or sealed [730 ILCS 5/5-6-
3.1(e)(P)]. A review of available 2017 dispositions in Illinois showed 63 percent of cases
received court supervision.®’

Some penalties are levied under the authority of the Illinois Department of Motor
Vehicles/Secretary of State and not the justice system. Administrative license suspensions allow
the arresting officer to immediately suspend a suspected impaired driver’s license at the time of
arrest. This increases the certainty and swiftness of punishment.® Some studies have shown an
association between administrative license suspensions and a decline in alcohol-related traffic
fatalities.>® However, administrative sanctions lack the same level of compulsory power as
criminal sanctions. For example, utilization of alcohol ignition interlock devices is significantly
higher when ordered by a judge as a condition of probation, compared to administrative
programs that offer a shortened license suspension if the individual agrees to install an interlock
device on their vehicle.*

Interventions to Reduce Alcohol-Impaired Driving

Efforts to combat alcohol-impaired driving include preventative strategies and enforcement
programs. Responses to alcohol-impaired driving offenses may be rehabilitative or aimed at
incapacitation (see text box). There are discrepant findings on which tenets of deterrence are
most influential on alcohol-impaired driving. Many studies have found that severity is not
significantly related to reducing alcohol-impaired driving, but others have demonstrated
deterrent effects from longer jail sentences and increased fine amounts.** Some research has
found increased perception of likely apprehension is associated with decreased self-reported
alcohol-impaired driving, whereas perception of increased sanctions generally is not significantly
associated with self-reported impaired driving.*? Another study found that swift punishment is
more impactful than severity in deterring alcohol-impaired driving.*

Some strategies are specifically aimed at repeat DUI offenders. An individual will drive drunk an
average of 80 times before their first arrest for impaired driving.** Research indicates repeat
offenders make up 20 to 35 percent of DUI offenders.*® In addition, up to 1,000 motor vehicle
fatalities annually are caused by individuals who were convicted of a DUI in the prior three
years.*® Some researchers suggest sanctions for repeat offenders should be incapacitation-based
rather than deterrence-focused.*” Others hold that those who repeatedly drive impaired will
benefit more from rehabilitative approaches, such as substance use disorder treatment.*®



The following are descriptions of programming and existing research on interventions to prevent
alcohol-impaired driving and sanctions for individuals who are convicted of impaired driving.
Some strategies and policies (e.g. alcohol taxes, sales restrictions) aim to reduce the accessibility
of alcohol, thereby reducing alcohol-impaired driving; however, such strategies are beyond the
scope of this article.*® The following programs are employed in some form throughout llinois.

Responses to DUI: Theoretical Frameworks

General deterrence theory includes measures aimed to deter a broad group of potential offenders; it
is exemplified by strategies to reduce DUI that require high levels of publicity to influence a large
number of individuals, such as sobriety checkpoints and severe penalties for first-time offenders.®

Specific deterrence is focused on a targeted group, aiming to prevent repeat offenders; it is enacted
through intensive supervision/monitoring and frequent drug testing. Deterrence can be brought about
through formal means (e.g. criminal justice system) or informal means (e.g. social norms).

Social control theory holds that individuals’ behavior can be regulated by means other than law.*!
With respect to DUI, it is exerted through widespread media campaigns that promote the potential
dangers of alcohol-impaired driving, often taking a moralistic approach.®?

Rational choice theory suggests that individuals weigh the costs and benefits of violating the law.
When considering alcohol-impaired driving, an individual may conclude that the benefits (e.g. not
paying the cost of alternative transportation) outweigh the costs, or that the costs are sufficiently
unlikely (e.g. apprehension, motor vehicle accident). The effects of alcohol may lead an individual to
downplay the risks and impulsively seek the benefits more so than if they were soberly considering
the choice.>

Punitive measures for impaired driving may be oriented toward rehabilitation or incapacitation.
Rehabilitative approaches posit that individuals can learn more prosocial behaviors and help
themselves change, similar to a theory of self-efficacy;>* examples may include substance use
disorder treatment or educational programming. Incapacitation aims to prevent individuals from
being able to engage in further violations of the law; this can be seen in license
suspension/revocation, vehicle impoundment/surrender, or ignition interlock devices.*

Alcohol-impaired driving laws can be construed as a harm-reduction approach because they allow
for the consumption of some alcohol but employ a limit at which it is deemed dangerous.®

Sobriety Checkpoints

In this strategy to enforce impaired driving laws, officers will set up a checkpoint where all
drivers are stopped, allowing officers to briefly assess whether the driver is thought to be
impaired. A nationwide survey found that 73 percent of state patrol agencies and 42 percent of
local law enforcement agencies conduct sobriety checkpoints.>” All counties in lllinois conduct
sobriety checkpoints once or twice per month, on average.>® To most effectively deter impaired
driving, sobriety checkpoints should be highly visible and well publicized.*® By raising
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awareness among the public of an increased risk of apprehension, the general deterrent effect is
more pronounced and impaired driving is reduced.®

When stopped at a sobriety checkpoint, an officer must have reason to suspect the individual
may be impaired to require a breathalyzer test.* However, one study found that 62 percent of
drivers with a BAC above the legal limit were not breathalyzed.®> Some law enforcement
officials are critical of checkpoints because they result in few arrests.®® Sobriety checkpoints are
effective in reducing motor vehicle accidents, with a meta-analysis finding median decreases of
20 percent for accidents with injuries and 24 percent for accidents resulting in property damage.
A lack of resources was cited as a reason that departments do not conduct sobriety checkpoints
more frequently; however, research demonstrates checkpoints operated by a small number of
officers can be effective in reducing impaired driving.®*

DUI Courts

DUI courts are problem-solving courts, modeled after drug courts; the judge, prosecution,
defense, and other stakeholders (e.g. treatment providers) collaborate as a team to provide
participants with services to reduce recidivism.®® Forty-six states have at least one problem-
solving court that accepts DUI cases.®® Some jurisdictions have dockets solely dedicated to DUI,
while others have expanded drug courts to include DUI cases.®” DUI courts may be targeted to
individuals who already have one or more convictions for a DUL.®8 For example, in lllinois, Ogle
County operates a DUI specialty court and McHenry County has received grant funding to begin
a DUI court in 2019.%°

Findings on the efficacy of DUI courts are mixed. In multiple studies of DUI courts, participants
had significantly fewer rearrests than comparison groups.’® However, other program evaluations
found no significant differences in recidivism for those who participate and those who receive
standard criminal justice processing.”* DUI court participation is also associated with
significantly shorter jail stays.”? In one study, DUI court participants who recidivated went
longer without rearrest than those in a comparison group.” More research is needed to determine
if and how DUI courts can consistently reduce recidivism.

Ignition Interlock Devices

Alcohol ignition interlock machines require drivers to take a breath alcohol test to prove they
have a zero BAC before starting their vehicles. Drivers are then tested at random points
throughout the trip.”* In lllinois, the devices must employ a camera to capture an image of the
individual as they provide their breath sample.”™ More than 200,000 interlock devices were in
operation in 2009 in the United States; however, this is a small proportion of DUI offenders and
research suggests individuals prefer license suspension to interlock installation.”

In llinois, an average of 10,000 individuals use ignition interlock devices each year.”” The
estimated monthly cost of an interlock device in Illinois is about $110.7 Individuals with an
interlock installed can be issued a monitoring device driving permit that allows all driving (first-
time offenders only) or a restricted driving permit that allows driving in limited circumstances
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(e.g. driving to work).” These regulations have been found to reduce the likelihood of an
individual driving after drinking.®

These devices can reduce repeat DUI offending by as much as 65 percent.8! However, some
studies have found that once the device is removed, the DUI recidivism rate returns to its prior
level 82 Sanctions involving ignition interlocks are more effective in reducing recidivism than
license suspension.® Interlock programs also allow the individual to continue to hold
employment more easily, which increases their likelihood of being able to pay for the cost of the
device.®* Additional technologies (e.g. GPS tracking, tampering alerts) are being integrated into
new interlock devices and use of the devices continues to grow.%

Intensive Monitoring Programs

Intensive Monitoring Programs are similar to intensive supervision probation and require
frequent contacts between individuals and law enforcement, court staff, or community
corrections personnel and often include alcohol/drug testing. These types of monitoring
programs can be scaled to the appropriate level of supervision for participants’ needs/progress,
with good performance resulting in reduced sanctions or shortened durations of monitoring.
Substance use disorder treatment may not be a formal requirement of supervision, but may be
optionally available to participants.8®

An evaluation of three intensive supervision programs for DUI offenders showed that all three
were associated with reductions in DUI rearrests.®” Findings on alcohol-involved motor vehicle
accidents were mixed.® An analysis of costs and savings found intensive monitoring programs
operate at a lower cost to the state compared to DUI court programs.® The Lake County
Division of Adult Probation Services’ specialized DUI unit is one example of an intensive
monitoring program in Illinois.

24/7 Programs. South Dakota’s 24/7 Sobriety Program is an intensive monitoring
program that was rated as “promising” by crimesolutions.gov. This program requires those
arrested for or convicted of an alcohol-related offense to abstain from alcohol and take
breathalyzer tests multiple times per day.*® Some programs make use of additional methods of
detection, such as constant alcohol monitoring devices (e.g. SCRAM bracelet) or dermal patches
that can detect drugs through an individual’s sweat.®! If testing positive, individuals are
sanctioned and immediately spend one to two nights in jail.*> Multiple evaluations have found
participation in a 24/7 program to be associated with decreased DUI recidivism.® These
programs have expanded to many states, offering opportunities for continued research.%

Public Service Announcements/Media Campaigns

Media campaigns aim to make individuals aware of the dangers of impaired driving. These
strategies typically either focus on the legal consequences of impaired driving, or the social
norms inhibiting impaired driving.®® The “Buzzed Driving is Drunk Driving” campaign is a
social norm-focused campaign that emphasizes the danger of consuming moderate amounts of
alcohol before driving. However, there is relatively little evidence on the effectiveness of such
campaigns; they are challenging to empirically evaluate due to the very broad target
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population.® Following a systematic
review of the research on media
campaigns to decrease alcohol
impaired driving, researchers were
unable to conclude whether the
strategy decreased alcohol-related
motor vehicle fatalities.®’

Media campaigns can also be
employed in conjunction with
heightened enforcement efforts. In
Illinois and around the country, a
twice yearly “Drive Sober or Get
Pulled Over” campaign is
implemented around Labor Day and
Christmas/New Year’s Eve.®® Multiple
evaluations, including that of the
[linois program, found the estimated
benefits of the campaigns surpassed
the costs associated with developing
and airing the messaging.®®

Media campaigns can be used to
promote the use of a designated driver;
this type of campaign calls for a
specific action, as opposed to simply
raising awareness.'% Campaigns of
this nature can take a marketing
approach by emphasizing the value of
a designated driver to a consumer’s
self-interest (e.g. designated drivers
allow others to enjoy themselves and
not worry about impaired driving
consequences).'! However, the
findings of empirical research studies
on designated driver campaigns have
been mixed. Some have found a
significant increase in self-reported
use of a designated driver, while
others found no significant change in
self-reported impaired driving or
riding with an impaired driver.192
Critics hold that promoting designated

drivers may lead to excessive consumption by those not serving as a designated driver.

Impact of Ridesharing on Impaired Driving

The introduction and expansion of rideshare services such
as Uber and Lyft provide individuals with another
transportation option to avoid drinking and driving. The
expansion of ridesharing differs across counties and
regions due in part to varying regulations and ordinances
at the local level. These companies keep much of their
usage data private; to gauge impact, many researchers
have utilized the initial expansion of ridesharing into a
city or county as a measure and make comparisons to
areas that do not yet have rideshare services. Certain
factors (e.g. age, socioeconomic status) may influence an
individual’s likelihood to utilize a rideshare service,
therefore the impact on impaired driving behavior may be
limited to specific groups.

A 2015 report published by Uber and MADD noted a 10-
percent decrease in DUI arrests after Uber began
operating in Seattle.% In a national study, DUI arrests
decreased following the initial implementation of
ridesharing but the reduction did not continue over
time.1% Areas with less usage of public transportation
experienced a greater reduction in DUIs after the
implementation of ridesharing services.® A study of
New York City found that Uber’s arrival was associated
with a 25- to 35-percent decrease in alcohol-related motor
vehicle collisions.'%

Findings are mixed on the impact of ridesharing on
alcohol-related motor vehicle fatalities. Multiple
empirical studies have found ridesharing to reduce
alcohol-related motor vehicle fatalities and that the longer
the service has been in place, the greater the impact it will
have on reducing fatalities.’®® A study of all U.S. cities
with a population of 100,000 or more found that
introduction of rideshare services is associated with a
decrease of approximately 10 percent in alcohol-related
motor vehicle fatalities.'® However, others have noted
cities that were early adopters of ridesharing were already
experiencing declines in alcohol-related motor vehicle
fatalities prior to introduction of ridesharing.*° In another
study of metropolitan areas across the country, Uber was
not significantly associated with a change in any traffic
fatalities, including alcohol-related fatalities.!!*

103
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Conclusion

States employ strategies to prevent impaired driving and enforce existing laws, while others are
employed to sanction and reduce repeat offending. Despite the high costs of alcohol-impaired
driving, the scope and persistence of the issue make it difficult for law enforcement to entirely
eradicate the problem. In prior decades, much progress was made in reducing alcohol-related
motor vehicle fatalities; however, recently that progress has levelled off.!2 This progress may
have been fueled in part by factors such as new car safety features (e.g. automatic braking, lane
departure warnings); distracted driving due to the proliferation of smart phones and other
technology may have the opposite effect.!*®* Many policies and programs have been enacted to
prevent alcohol-impaired driving and enforce existing DUI laws.1** More rigorous evaluation
research is needed on the existing efforts to combat alcohol-impaired driving.*

Drug-impaired driving has also become an issue of greater public concern in recent years and
fewer interventions specifically target drug-impaired driving.!*®As the legalization of marijuana
for medical and recreational purposes continues to expand and the opioid crisis remains
persistent, further research and strategy to address drug-impaired driving will be crucial. Law
enforcement and researchers would benefit from collaboration to create a more uniform
assessment process for drug-impaired driving, whether through appraisal by an officer in the
field or through improved chemical testing processes.!*” Additionally, drug-impaired driving
should not be obscured by the driver’s consumption of alcohol; the combined effects of alcohol
and drugs on driver impairment should be more thoroughly examined and development of
interventions targeted at this problem should continue.!®
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